Agreement

on Drafting Fixed-Term Employment Contracts and Rules of Good Practice
for Non-Professorial Academic Staff
(Dienstvereinbarung zur Gestaltung befristeter Beschdiftigungsverhdltnisse und Regeln
guter Praxis fiir die Beschdftigten im wissenschaftlichen Mittelbau; DV Gute Arbeit Wiss)

between the Rector of the University of Duisburg-Essen
and
the Staff Council for Academic and Artistic Staff
(represented by its Chair)

Preamble

With the present Agreement on Drafting Fixed-Term Employment Contracts and Rules of Good
Practice for Non-Professorial Academic Staff, the University of Duisburg-Essen wishes to emphasise its
responsibility for non-professorial academic staff employed on both fixed-term contracts and for an
indefinite period.

The joint endeavours of the Rectorate and the Staff Council, faculties, services and facilities,
particularly of members with management responsibilities, seek to ensure that fixed-term contracts
for non-professorial academic staff are appropriate and suitable for their function, that there is
transparency regarding development goals and employment prospects and that early career
researchers are offered reliable working and employment conditions.

Part1l
Drafting fixed-term employment contracts for non-professorial academic staff

1.
Academic staff without a doctoral qualification
(Section 2 (1) Sentence 1 of the Academic Fixed-Term Contract Act)

(1) For non-professorial academic staff who are employed on a fixed-term basis in accordance with the
first  sentence of Section2(1) of the Academic Fixed-Term  Contract Act
(Wissenschaftszeitvertragsgesetz; WissZeitVG), the goal of furthering the academic development of
the staff member is to be defined in the employment contract.

(2) In the case that the academic development goal is a doctorate, the duration of the fixed-term
employment is to be agreed with the non-professorial academic staff member consistent with the
average length of doctoral studies in the relevant faculty and taking into consideration the particular
features of the individual case. Subsequent contracts are to be concluded on the basis of a forecasted
completion date that is centred on the particular features of the individual case.

(3) Up until 31 December 2021, the University of Duisburg-Essen is to develop a process for collecting
information on average doctoral periods within the faculties and conduct this process for the first
time.!

1 Since in the field of medicine, the (formal) gross and (actual) net doctoral period are generally not identical
because students already register on the doctoral candidate list before finishing their studies, the survey of



For the period in which the process for collecting information on average doctoral periods has not yet
been introduced — however, at latest until 28 February 2022 — initial contracts? with an academic
development goal of a doctorate are to be concluded with a term no shorter than three years.
Whichever date under a) or b) occurs first is deemed to be the start of the doctoral period:

a) the beginning of the first employment contract concluded in accordance with the first
sentence of Section 2 (1) of the Academic Fixed-Term Contract Act or
b) registration on the faculty’s list of doctoral candidates.?

(4) Contract extensions are possible up to the maximum permissible duration of fixed-term
employment defined in the first sentence of Section 2 (1) of the Academic Fixed-Term Contract Act
and in accordance with the provisions therein.

(5) Medical physicians who are in further education in order to acquire one or multiple medical
specialist titles, additional designations or subspecialisations in accordance with the specialty training
regulations (Weiterbildungsordnung) of the responsible state chamber of physicians
(Landesdrztekammer; in this case, the Arztekammer Nordrhein) are to be employed until the end of
the respective minimum specialty training period to acquire the medical specialist title(s), additional
designation(s) or subspecialisation(s) pursued.

Alongside further education to acquire a specialist title, an additional designation or a
subspecialisation, a doctorate is always also to be encouraged. If, in the case of fixed-term
employment, there is no activity being carried out with the explicit purpose of obtaining a specialist
title, an additional designation or a subspecialisation pursuant to the specialty training regulations of
the state chamber of physicians, the fixed term is agreed until the doctorate has been completed.

(6) If the requirements of Section 14 (1) No. 1 of the Act on Part-Time Work and Fixed-Term Contracts
(Teilzeit- und Befristungsgesetz; TzBfG) (the fixed term is established with the objective reason that
the operational need for the work performed is only temporary) or Section 14 (1) No. 3 of this Act (the
fixed term is established with the objective reason that the staff member is employed to cover for
another staff member) are met, a fixed term is also possible irrespective of the provisions of the
Academic Fixed-Term Contract Act. If an individual is employed only partially as cover for an employee
who is unable to work temporarily, but this constitutes at least 50% of the individual’s working time
(the requirements of Section 14 (1) No. 3 of the Act on Part-Time Work and Fixed-Term Contracts are
met), the option of a fixed term without an objective reason in accordance with Section 14 (2) of the
Act on Part-Time Work and Fixed-Term Contracts can be utilised. In this context, the need for cover
due to the absence of an employee who is temporarily unable to work may not be subdivided for the
purpose of enabling a fixed term without objective reasons for several staff members, constituting an
abuse of rights. This provision applies accordingly in the case of individuals being hired to cover on the
basis of Section 21 of the Act on Parental Allowance and Parental Leave (Bundeselterngeld- und
Elternzeitgesetz, BEEG).

(7) Part-time employment under 50% of a full-time position is only permitted if the employee has
requested it in writing for personal reasons, for example to be able to perform family duties, to ensure
stability while starting a business or to pursue another part-time activity outside the University.

average doctoral periods in the field of medicine is not to take into account periods not covered by
employment as a member of non-professorial academic staff with the University or as a grant holder, which are
typically not (or cannot be) used for completing the doctoral studies.

2 An initial contract is the first employment relationship agreed in accordance with the first or second sentence
of Section 2 (1) of the Academic Fixed-Term Contract Act, regardless of whether this was concluded at the
University of Duisburg-Essen.

3 This is potentially to be replaced by the enrolment of doctoral candidates, which is to be introduced in future.
In this case, the date of enrolment is the decisive factor for b).



2.
Academic staff with a doctoral qualification
(Section 2 (1) Sentence 2 of the Academic Fixed-Term Contract Act)

(1) For non-professorial academic staff who are employed on a fixed-term basis in accordance with the
second sentence of Section 2 (1) of the Academic Fixed-Term Contract Act, the goal of furthering the
academic development of the staff member is to be defined in the employment contract.

(2) The initial contract is to have a term of no less than 24 months and is to last at least 12 months.

(3) If a habilitation qualification is stipulated as the academic development goal, the duration of the
fixed-term employment once the habilitation project has been agreed for the first time is to be two
phases of three years each in accordance with the provisions for academic staff holding the position
of akademischer Rat or akademische Rdtin pursuant to Section 44 of the North Rhine-Westphalian
Higher Education Act (Hochschulgesetz NRW) in the version currently applicable. In other cases,
subsequent contracts are to be concluded on the basis of a forecasted completion date that is centred
on the particular features of the individual case.

(4) Contract extensions are possible up to the maximum permissible duration of fixed-term
employment defined in the second sentence of Section 2 (1) of the Academic Fixed-Term Contract Act
and in accordance with the provisions therein.

(5) The first sentence of Section 1 (5) of this Agreement applies accordingly. If, in the case of fixed-
term employment, there is no activity being carried out with the explicit purpose of obtaining a
specialist medical title, an additional medical designation or a subspecialisation pursuant to the
specialty training regulations of the state chamber of physicians, the fixed term is agreed until the
habilitation has been completed.

(6) Section 1 (6) of this Agreement applies accordingly.

(7) Postdoctoral positions are to be offered as full-time positions. Part-time employment is possible
upon request of the employee. Part-time employment relationships under 50% of a full-time position
are to be avoided and are only possible in accordance with the requirements set out in Section 1 (7).

3.
Academic development goals

Further academic development goals are to be developed by the faculties and implemented via the
Graduate Center Plus. The faculties and organisational units are to define the various forms of
academic development in a concept for early career positions. The academic development process is
to be structured in this context. The academic development goal must constitute an acquisition of
competencies that is defined in terms of substance and documented.

4,
Non-professorial academic positions funded by third parties
(Section 2 (2) of the Academic Fixed-Term Contract Act)

(1) Contracts related to projects funded by third parties are to be concluded for the entire duration of
the third-party funded project or for the remaining duration in the case of ongoing projects. If the
project consists of sub-projects/milestones that are objectively clearly limited in terms of time and
content, a fixed-term employment may be limited to one or more sub-projects.



(2) For employees with a fixed-term contract on the basis of third-party funding pursuant to
Section 2 (2) of the Academic Fixed-Term Contract Act, the extent of their employment is to
correspond to the extent approved within the framework of the project. If employees working in third-
party funded projects actively engage in teaching activities, these activities are to be counted towards
their working time if possible. The results obtained in the project are to be made available to support
further academic development where possible.

5.
Graduate assistants

(1) The fixed-term employment of graduate assistants with a bachelor’s degree is based on Section 6
of the Academic Fixed-Term Contract Act.

(2) The fixed-term employment of graduate assistants with a master’s degree is based exclusively on
Section 2 (2) of the Academic Fixed-Term Contract Act.

(3) Upon being hired or extending their contract, graduate assistants are to be informed of the
regulations on the calculation of fixed-term employment periods in the Academic Fixed-Term Contract
Act with regard to the consequences of their weekly working time on the provisions governing fixed-
term employment.

(4) They are to be referred to the guidelines on employing and remunerating assistants at the
University of Duisburg-Essen (Richtlinie fiir die Beschdftigung und Verglitung von Hilfskrdften an der
UDE), dated 20 June 2017, with regard to further regulations.

6.
Lecturers with specific teaching duties

In the interests of high-quality teaching, lecturers with specific teaching duties are to be employed for
an unlimited period. As a rule, these positions are to be filled with employees with a doctoral
gualification.

As part of the assignment of duties that is to be carried out, it is to be noted that — alongside the full
teaching load that includes teaching, examination and advisory duties and the related administrative
tasks — only the following duties can be assumed: individual further training and further education,
academic self-governance and other administrative tasks to a maximum of 5% of all duties. Reference
is made to Section 7 (2) of this Agreement.

7.
Teaching load

(1) The demands on the teaching, examination and advisory duties to be performed, as well as the
related administrative tasks, have increased. This is to be taken into consideration in the assignment
of duties. As a rule, in the case of positions funded through the University’s budget, the following
shares of time are allocated in the job specification for all teaching, examination and advisory duties
together with the related administrative tasks (on the basis of a full-time position in each case and
with regard to 45-minute teaching units):

Lecturers with specific teaching duties (17 or 16 teaching units per week): 80%
Non-professorial academic staff (permanent contract; 9 or 8 teaching units per week): 45%
Non-professorial academic staff (fixed term before doctorate; 4 teaching units per week): 30%

Non-professorial academic staff (fixed term following doctorate; 4 teaching units per week): 23%



Non-professorial academic staff hired to cover for staff employed on a permanent basis are to
assume a teaching load equivalent to that of the staff member they are covering for.

(2) A reduction of the teaching load is possible in accordance with the requirements of the currently
valid version of the Ordinance on Teaching Obligations at Higher Education Institutions
(Lehrverpflichtungsverordnung; LVV).

8.
Special provisions in the case of the extension of a fixed-term employment contract

(1) In accordance with sentences four to six of Section 2 (1) of the Academic Fixed-Term Contract
Act, it is possible to extend the maximum permissible duration of fixed-term employment within the
context of a fixed-term contract pursuant to the first and second sentences of Section 2 (1) of the
Academic Fixed-Term Contract Act. An application for further employment in this case is to be
addressed to the Personnel Division, including all necessary documents. The Personnel Division will
provide consultation on a case-by-case basis.

(2) In accordance with Section 2 (5) of the Academic Fixed-Term Contract Act, it is possible to
extend the relevant employment contract by the length of periods during which this contract was
interrupted. The relevant time periods listed in the Act are exhaustive. Employment is extended after
the non-professorial academic staff member has declared their consent, without any requirements for
the form of this declaration. It is not necessary for the staff member to submit an application to this
effect. The Personnel Division will provide consultation on a case-by-case basis.

(3) Pursuant to the statutory provisions, a project-based fixed term that is possible within the
framework of third-party funded projects in accordance with Section 2 (2) of the Academic Fixed-Term
Contract Act does not give rise to the extension possibilities set out in item (1). For this reason, the
University of Duisburg-Essen makes use of the possibility of contracts where the fixed term is
established without objective reasons in accordance with Section 2 (1) of the Academic Fixed-Term
Contract Act.

(4) In order to avoid breaks between contracts in the event of consecutive employment relationships
related to third-party funded projects, the respective faculties are to set up a risk fund in order to
finance short periods that bridge the gap between these employment relationships, taking into
account the statutory provisions on fixed-term contracts. This can also be achieved by funds being
loaned between the individual professorial chair and the dean’s office.

(5) Requests for a contract extension are to be submitted in good time if University budget funds are
available given that employees with a fixed-term contract must personally notify the Federal
Employment Agency (Agentur fiir Arbeit) that their employment is ending in three months. For this
reason, requests for a contract extension are to be submitted 18 weeks before the employment
contract expires if possible.

(6) In the case of fixed-term positions related to third-party funded projects where funds are approved
on a short-term basis, a contract may be extended before the funding allocation has been finalised
with the support of the Personnel & Organisation Division and taking into account the statutory
provisions on fixed-term contracts. The prerequisite for this is that the responsible University (junior)
professor and the dean or head of the central service or facility declare that they assume the financial
risk.



Part 2
Rules of good practice for non-professorial academic staff

9.
Welcoming culture

The University of Duisburg-Essen actively practises a culture of welcoming newly hired non-
professorial academic staff. Information offered to new staff members is to be made available to all
new hires. In addition, an accessible orientation day is to be held centrally at least once a year. Further
faculty-specific actions and events are encouraged.

10.
Accompanying academic development and supporting it through discussions

(1) In order to improve the transparency of career paths and make them easier to plan, the relevant
academic development goal is to be recorded (for example, in the context of a supervision agreement
for doctoral studies) and the feasibility of achieving this goal within the fixed term is to be assessed.

(2) In addition, regular discussions regarding this goal and career prospects are to be held by the line
manager, particularly with doctoral students. Six to four months before the end of the fixed-term
contract, a discussion is to be held on future contract and career prospects, which should take the
concept of cooperation and development review discussions as its basis. In this context, prospects
outside the University can also be taken into consideration and supported through specific preparation
in the field of further education and development.

11.
Supporting line managers

In the context of management training events, line managers are to be informed about the particular
features of fixed-term employment relationships for non-professorial academic staff and measures
adopted with regard to the family-friendly university audit (Audit familiengerechte Hochschule). They
are to receive support in managing staff and in developing and expanding their leadership skills, as well
as being encouraged to lead by example with regard to handling family responsibilities. Team-building
and work processes are to be adapted to individual needs.

12.
Grants

Grants are not a substitute for an employment relationship. The conditions governing the awarding of
grants are laid out in a set of guidelines. The responsible administrative body is to provide the Staff
Council for Academic and Artistic Staff with information in anonymised form every six months
regarding the awarding of grants (differentiated between those funded by the University and by third
parties), stating the faculty, duration, grant amount, gender and nationality of the grant holder.

13.
Teaching contracts

(1) As a rule, teaching contracts are to be remunerated. Teaching loads already agreed under an
employment contract do not constitute a separate teaching contract.

(2) Reference is made to the University’s guidelines on awarding and remunerating teaching contracts
(Richtlinie zur Erteilung und Vergiitung von Lehrauftrdgen) with regard to further provisions.



14.
Monitoring

The University-wide monitoring process regarding employment relationships is to be developed
further.

The present provisions are to be regularly adapted and reworked in accordance with the requirements
and findings of the monitoring process.

15.
Final provisions

(1) The present Agreement enters into force upon the date of signature.

(2) It can be terminated with a notice period of three months prior to the end of a quarter. In the event
of termination, it is to continue to be effective in its entirety until a new agreement has been
concluded.

(3) If individual provisions of this Agreement are invalid due to legal provisions or provisions under a
collective bargaining agreement, this will not affect the validity of the other provisions in this
Agreement.



